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FILE:  B-189277 OATE: February 13, 1978
MATTER OF: Gerald M. Houts .- Sales 1ax on Purchase
of' Mobile Home

QIGEBT: Transferrad civilian employse of the Army

"Corps of Enginenrs seeks reimbursement of
Ohio sales tax paid on purchase of a mobile
home at new duty station. Under Ohic Re- .
vised Code sales tax paid by claimant on
purchase of moblle home 1s excise tax on
the sales transaction, with ultimate burden
of tax imposed on consumer, Therefore, un-

| ’ der paragraph 2-6.2d, Federal Travel Regu-

! . latinns, reimbursement of tax pald may be
authorized as tranafer tax.

This action is in response to a request from Carl H. Robinson,
Cridiet', Real Estate Division, Department of the Army, Corps of En-
gineers, Huntington, West Virginia, for an advance decision whether
lia may properly certify for payment the voucher of Mr. Gerald M.

. Houts, an employee of the Corp= ol Engineers. Mr. Houts seeks

J reimbursement of the Ohic State sales tax which he paid on the pur-

| chese of a mobile home at his new official station incident to his
; transfer from North Branch of Kokosing Lake, Freder ickstown, Ohio,

' to Scioto Basin Office, Circleville, Ohio. The amount of the sales

tax is $ﬁ80.

P Paragraph 2-6.2d of the Federal Travel Regulations (FTR} (FPMR
101=T, May 1973), allows reimbursement of "mortgage and transfer
taxes" incurred-in the sale or purchase of a residence, including a
mobilvhome. The iasue in this case is whether the State sales tax
conatitutes a transfer tax for the purpose of FTR paragraph 2-6.2d.

- Our Office has held that the label given to a state tax is nct deter-

[ minative of whether the tax should be conmstrued as a transfer tax.

! Matter of Earl H., ®le, B-187337, March 29, 1977; Matter of Clyde W.

| ers, B-187056, November 24, 1976. Rather, the essential nature of

| e tax, as stated ir the statute imposing the tax and conatrued by

‘ iocal authorities, should ba examined to determine whether the state

tax iz in fact, a tax on the transfer. The characterization given

' to a particular tax by the appropriate state or local authorities is

‘ controlling. See 54 Comp. Gen. 93 (1974), Earl H. Yale, B-187337,

March 29, 1977; B-178453, June 14, 1973.




B-183377

Ohio Revised Code Annotated (RCA), secticr 5739.02 (Supp. 1976),
provides, with certain exceptions, that for the purpocse of raising
revenues for the needa of the State:

nAEas Z}:Fh excise tux is hereby levied on
each retail sale made in this state., ¥ # ¢

The RCA, section 5739.03 (1973), expressly states that the tax
imposed by section 5739.02 shall be collected by the vendor from
the consumer at the time of the sale. Furthermore, & certificate of
title shall not be issued for any motor vehicle, including a mobile
home, except upon payment of the asles tax. RCA section 4505.08
{3upp. 1976).

It i3 clear from the plain language of the statuta that the Ohio
sales tax 1s not « tax on property or a tax on the privilege of doing
business, but is an excise tax, the ultimate burdea of which falls on
the consumer. Its payment can ba said to be a necessary incident to
the purchase of a mob!Ic home for use as a residence, as well as a
prereaquisite to the exercise of full rights ol ownership in the pro-
perrty. In view therecf, the Ohio sales tax is tantamount to a trans-
fe~ tax for the purpose of FIR naragraph 2-6,.2d and may be properly
raimbursed. See 54 Comp. Gen. Y3 (1974); Earl H. Yale, B-187337,
March 29, 1977; Clyde W. Myers, B-187056, November 24, 1976;
B-178485, October 23, 1977; B-178453, June 14, 1973; ©8-170954,
November 19, 1970.

Accordingly, Mr. Houi's voucher may be certified for payment if
otherwise proper.
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